What to do if your loved one is in the hospital and you believe that he or she may be the victim of medical negligence or malpractice.

Of course, the most important thing, when a loved one is in the hospital, is his or her health and well being.  Your immediate attention, as a close relative or health care power of attorney is to insure that he or she gets the best medical care available through constant communication with the applicable insurance companies, whether they be governmental or private and by close consultation with all of the patient’s doctors and other medical caretakers. 

If you suspect that there is substandard medical treatment which is causing the patient undue difficulties or injuries or you are generally dissatisfied with the course of treatment and the effect on the patient, the following steps should be taken as soon as feasible and consistent with ensuring that doing so does not in any way interfere with the course of care:

1.	You are certainly entitled to a second opinion.  If things are bad enough, you should insist upon a second opinion.  A competent health care provider will not object to this, because they will care about the patient above all else and not subordinate this to their own pride or self-interest.

2.	You certainly may consult with an attorney who practices in the area of medical malpractice.  Indeed it is very important that you consult with an attorney who is qualified in medical malpractice.  It is important that you consult an attorney who practices in this area and regularly brings such cases.  This is because medical malpractice cases are complex and generally costly and they require specialized analysis, litigation and trial skills, in order to be handled effectively.

3.	When you consult a medical malpractice attorney at this early stage, they may tell you to wait and see how your loved one progresses and what the ultimate harm, if any, is to such person.

4.	On the other hand, if the injuries are severe enough and the care appears to be substandard at least preliminarily, to the malpractice attorney, he or she may suggest that you have the records reviewed by a health care provider who practices in the same area as the health care provider whose care of the patient does not appear, at first blush, to be reasonable.

5.	Most likely, the malpractice attorney will tell you that you need to wait for some period of time to see what happens but, in the meantime, do everything you can to get a second opinion or have your loved one transferred to another facility or health care provider, if feasible, if you continue to be dissatisfied.

Of course, generally speaking, you do not want to threaten a health care provider with a lawsuit at this early stage, while they are still caring for your loved one, because this certainly could upset them and potentially affect the level of care provided.

Additionally, perhaps your concerns are not well founded and you have mistaken an initially poor or unexpected outcome for malpractice.
It must be remembered that not every poor outcome is a result of malpractice.  Sometimes a poor outcome occurs despite all reasonable efforts to care for the patient.  One should always keep this in mind in a situation where a serious condition or illness is being treated by a physician.

On the other hand, the “squeaky wheel gets the grease”.  In other words, it is crucial, especially in a hospital or other institutional setting, that the patient has an advocate who asks questions and keeps on top of things and makes sure that the patient gets the proper care, especially when the patient is young or elderly or has special needs.

One of the most common problems in a hospital setting is that each individual doctor or specialist may be doing his or her job but the coordination between them is lacking or the communication with the patient or the patient’s representative or family is lacking.

A relatively new position found in many hospitals is a “hospitalist”.  A hospitalist coordinates the care of the patient with all of the healthcare providers at the hospital and then presents themselves as a liaison who communicates with the patient’s representative or family member and updates them, hopefully, in a reasonable and timely manner.

When a close family member suspects that their relative, who is a patient, especially in a hospital or other institution, is not being cared for properly to the serious detriment of his or her health and well-being, it is incumbent that they be vigilant in serving to either correct this problem or have their questions answered so their fear is alleviated.  

Persistent questions can and should be asked including the following:

1.	I observed a problem with my close relative and I was wondering what is causing it.

2.	Explain to me everything that is going on and why this is so.

3.	I have reviewed my close relative’s medical records and I have the following questions.

4.	Please make sure that I am kept informed as to all pertinent medical developments that relate to my close relative.

5.	Please let me know how this is going to be done and how I can reach somebody who has all of the pertinent information on short notice if I need to?

6.	Would you have a problem if I had the records reviewed for a second opinion and perhaps had my close relative examined if, upon, such review, this is suggested?

7.	Please provide me with a copy of all medical records to date so that I can keep track of what is happening.

8.	Is there a hospitalist or somebody similar to a hospitalist who can keep me informed on a timely basis as to what is happening with my close relative?

9.	How can I assist you in caring for my close relative?

10.	Please refer me to medical articles that deal with this condition and how it is treated so that I may be better informed and better able to help both my close relative and you, if you have any questions or instructions for me.

Additionally, to repeat, if close scrutiny and vigilance, in regard to the care of the patient, as described above, do not seem to be enough to allay any concerns that you might have, a lawyer who has extensive experience in the complex area of medical malpractice cases should be consulted for his or her opinions and advice.  Perhaps the malpractice attorney will recommend immediate action or perhaps they will tell you to attend further to the health of your loved one and to keep them informed for potential later legal representation, as needed.
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